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possession of the [Apartment/Plot] is the essence of the Agreement. The Promoter, based on the approved plans and 

specifications, assures to hand over possession of the [Apartment/Plot] on……………………………, unless there 

is delay or failure due to war, flood, drought, fire, cyclone, earthquake or any other calamity caused by nature 

affecting the regular development of the real estate project ("Force Majeure"). If, however, the completion of the 

Project is delayed due to the Force Majeure conditions then the Allottee agrees that the Promoter shall be entitled 

to the extension of time for delivery of possession of the [Apartment/Plot], provided that such Force Majeure 

conditions are not of a nature which make it impossible for the contract to be implemented. The Allottee agrees and 

confirms that, in the event it becomes impossible for the Promoter to implement the project due to Force Majeure 

conditions, then this allotment shall stand terminated and the Promoter shall refund to the Allottee the entire amount 

received by the Promoter from the allotment within 45 days from that date. After refund of the money paid by the 

Allottee, Allottee agrees that he/ she shall not have any rights, claims etc. against the Promoter and that the Promoter 

shall be released and discharged from all its obligations and liabilities under this Agreement. 

Procedure for taking possession – The Promoter, upon obtaining the occupancy certificate* from the competent 

authority shall offer in writing the possession of the [Apartment/Plot], to the Allottee in terms of this Agreement to 

be taken within 3 (three months from the date of issue of such notice and the Promoter shall give possession of the 

[Apartment/Plot] to the Allottee. The Promoter agrees and undertakes to indemnify the Allottee in case of failure of 

fulfillment of any of the provisions, formalities, documentation on part of the Promoter. The Allottee agree(s) to 

pay the maintenance charges as determined by the Promoter/association of allottees, as the case may be. The 

Promoter on its behalf shall offer the possession to the Allottee in writing within 

   days of receiving the occupancy certificate* of the Project. 

Failure of Allottee to take Possession of [Apartment/Plot]: Upon receiving a written intimation from the 

Promoter as per clause 7.2, the Allottee shall take possession of the [Apartment/Plot] from the Promoter by executing 

necessary indemnities, undertakings and such other documentation as prescribed in this Agreement, and the Promoter 

shall give possession of the [Apartment/Plot] to the allottee. In case the Allottee fails to take possession within the time 

provided in clause 7.2, such Allottee shall continue to be liable to pay maintenance charges as applicable. 

Possession by the Allottee – After obtaining the occupancy certificate* and handing over physical possession of 

the [Apartment/Plot] to the Allottees, it shall be the responsibility of the Promoter to hand over the necessary 

documents and plans, including common areas, to the association of the Allottees or the competent authority, as the 

case may be, as per the local laws. 

Cancellation by Allottee – The Allottee shall have the right to cancel/withdraw his allotment in the Project as 

provided in the Act: 

Provided that where the allottee proposes to cancel/withdraw from the project without any fault of the promoter, 

the promoter herein is entitled to forfeit the booking amount paid for the allotment. The balance amount of money 

paid by the allottee shall be returned by the promoter to the allottee within 45 days of such cancellation. 

Compensation – 

The Promoter shall compensate the Allottee in case of any loss caused to him due to defective title of the land, on 

which the project is being developed or has been developed, in the manner as provided under the Act and the claim 

for compensation under this section shall not be barred by limitation provided under any law for the time being in 

force. 

Except for occurrence of a Force Majeure event, if the promoter fails to complete or is unable to give possession 

of the [Apartment/Plot] (i) in accordance with the terms of this Agreement, duly completed by the date specified 

herein; or (ii) due to discontinuance of his business as a developer on account of suspension or revocation of the 

registration under the Act; or for any other reason; the Promoter shall be liable, on demand to the allottees, in case 

the Allottee wishes to withdraw from the Project, without prejudice to any other remedy available, to return the 

total amount received by him in respect of the [Apartment/Plot], with interest at the rate specified in the Rules 

within 45 days including compensation in the manner as provided under the Act. Provided that where if the Allottee 

does not intend to withdraw from the Project, the Promoter shall pay the Allottee interest at the rate specified in the Rules 

for every month of delay, till the handing over of the possession of the [Apartment/Plot]. 
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8. REPRESENTATIONS AND WARRANTIES OF THE PROMOTER 

The Promoter hereby represents and warrants to the Allottee as follows: 

(i) The [Promoter] has absolute, clear and marketable title with respect to carry out development upon the said 

Land and absolute, actual, physical and legal possession of the said Land for the Project; 

(ii) The Promoter has lawful rights and requisite approvals from the competent Authorities to carry out development 

of the Project; 

(iii) There are no encumbrances upon the said Land or the Project; 

(iv) There are no litigations pending before any Court of law with respect to the said Land, Project or the 

[Apartment/Plot]; 

(v) All approvals, licenses and permits issued by the competent authorities with respect to the Project, said Land 

and [Apartment/Plot] are valid and subsisting and have been obtained by following due process of law. 

Further, the Promoter has been and shall, at all times, remain to be in compliance with all applicable laws in 

relation to the Project, said Land, Building and [Apartment/Plot] and common areas; 

(vi) The Promoter has the right to enter into this Agreement and has not committed or omitted to perform any act 

or thing, whereby the right, title and interest of the Allottee created herein, may prejudicially be affected; 

(vii) The Promoter has not entered into any agreement for sale and/or development agreement or any other agreement 

/ arrangement with any person or party with respect to the said Land, including the Project and the said 

[Apartment/Plot] which will, in any manner, affect the rights of Allottee under this Agreement; 

(viii) The Promoter confirms that the Promoter is not restricted in any manner whatsoever from selling the said 

[Apartment/Plot]to the Allottee in the manner contemplated in this Agreement; 

(ix) At the time of execution of the conveyance deed the Promoter shall handover lawful, vacant, peaceful, 

physical possession of the [Apartment/Plot] to the Allottee and the common areas to the Association of the 

Allottees; 

(x) The Schedule Property is not the subject matter of any HUF and that no part thereof is owned by any minor 

and/or no minor has any right, title and claim over the Schedule Property; 

(xi) The Promoter has duly paid and shall continue to pay and discharge all governmental dues, rates, charges and 

taxes and other monies, levies, impositions, premiums, damages and/or penalties and other outgoings, 

whatsoever, payable with respect to the said project to the competent Authorities; 

(xii) No notice from the Government or any other local body or authority or any legislative enactment, government 

ordinance, order, notification (including any notice for acquisition or requisition of the said property) has 

been received by or served upon the Promoter in respect of the said Land and/or the Project; 

(xiii) That the property is not Waqf property. 
 
 

9. EVENTS OF DEFAULTS AND CONSEQUENCES 

Subject to the Force Majeure clause, the Promoter shall be considered under a condition of Default, in the 

following events: 

(i) Promoter fails to provide ready to move in possession of the [Apartment/Plot] to the Allottee within the time 

period specified. For the purpose of this clause, 'ready to move in possession' shall mean that the apartment 

shall be in a habitable condition which is complete in all respects; 

(ii) Discontinuance of the Promoter's business as a developer on account of suspension or revocation of his 

registration under the provisions of the Act or the rules or regulations made thereunder [any other clause 

may be inserted at the time of execution]. 

In case of Default by Promoter under the conditions listed above, Allottee is entitled to the following: 

(i) Stop making further payments to Promoter as demanded by the Promoter. If the Allottee stops making 
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payments, the Promoter shall correct the situation by completing the construction milestones and only thereafter 

the Allottee be required to make the next payment without any penal interest; or 

(ii) The Allottee shall have the option of terminating the Agreement in which case the Promoter shall be liable 

to refund the entire money paid by the Allottee under any head whatsoever towards the purchase of the 

apartment, along with interest at the rate specified in the Rules within forty-five days of receiving the 

termination notice: 

Provided that where an Allottee does not intend to withdraw from the project or terminate the Agreement, he 

shall be paid, by the promoter, interest at the rate specified in the Rules, for every month of delay till the 

handing over of the possession of the [Apartment/Plot]. 

The Allottee shall be considered under a condition of Default, on the occurrence of the following events: 

(i) In case the Allottee fails to make payments for consecutive demands made by the 

Promoter as per the Payment Plan annexed hereto, despite having been issued notice in that regard the allottee 

shall be liable to pay interest to the promoter on the unpaid amount at the rate specified in the Rules. 

(ii) In case of Default by Allottee under the condition listed above continues for a period beyond consecutive 

months after notice from the Promoter in this regard, the Promoter shall cancel the allotment of the [Apartment in 

favour of the Allottee and refund the amount money paid to him by the allottee by deducting the booking 

amount and the interest liabilities and this Agreement shall thereupon stand terminated. 

10. CONVEYANCE OF THE SAID APARTMENT 

(i) The promoter on receipt of complete amount of the price of the Apartment, as per para 1.2 under 

the Agreement from the Allottee, shall execute a conveyance deed drafted by the Promoter’s Advocate and 

convey the title of the Apartment, together with proportionate indivisible share in the Common Areas within 

3 (three) months from the date of issuance of the Occupancy/Completion/Partial  Completion certificate. 

Provided that, in the absence of local law, the conveyance deed in favour of the Allottee shall be carried out 

by the Promoter within 3 months from the date of issue of Partial/occupancy certificate . However, in case 

the Allottee fails to deposit the stamp duty, registration charges and all other incidental and legal expenses 

etc so demanded within the period mentioned in the demand letter, the Allottee authorizes the Promoter to 

withhold registration of the conveyance deed in his/ her favour till full and final payment of all dues and 

stamp duty and registration charges to the promoter is made by the Allottee. The Allottee shall be solely 

responsible and liable for compliance of the provisions of Indian Stamp Act, 1989 including any actions 

taken or deficiencies/ penalties imposed by the competent authority (ies). 

11. MAINTENANCE OF THE SAID BUILDING / APARTMENT / PROJECT 

The Promoter shall be responsible to provide and maintain essential services in the Project till the taking over 

of the maintenance of the project by the association of the allottees. The cost of such maintenance shall be 

payable by the allottees in addition to the price stated in Para 1.2. 

[Insert any other clauses in relation to maintenance of project, infrastructure and equipment] 

12. DEFECT LIABILITY 

It is agreed that in case any structural defect or any other defect in workmanship, quality or provision of 

services or any other obligations of the Promoter as per the agreement for sale relating to such development 

is brought to the notice of the Promoter within a period of 5 (five) years by the Allottee from the date of handing 

over possession, it shall be the duty of the Promoter to rectify such defects without further charge, within 

30 (thirty) days, and in the event of Promoter's failure to rectify such defects within such time, the aggrieved 

Allottees shall be entitled to receive appropriate compensation in the manner as provided under the Act. 

13. RIGHT OFALLOTTEE TO USE COMMON AREAS AND FACILITIES SUBJECT TO PAYMENT OF 

TOTAL MAINTENANCE CHARGES 

The Allottee hereby agrees to purchase the [Apartment/Plot] on the specific understanding that is/her right 

to the use of Common Areas shall be subject to timely payment of total maintenance charges, as determined 
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and thereafter billed by the maintenance agency appointed or the association of allottees (or the maintenance 

agency appointed by it) and performance by the Allottee of all his/her obligations in respect of the terms and 

conditions specified by the maintenance agency or the association of allottees from time to time. 

14. RIGHT TO ENTER THE APARTMENT FOR REPAIRS 

The Promoter / maintenance agency /association of allottees shall have rights of unrestricted access of all 

Common Areas, garages/closed parking's and parking spaces for providing necessary maintenance services 

and the Allottee agrees to permit the association of allottees and/or maintenance agency to enter into the 

[Apartment/Plot] or any part thereof, after due notice and during the normal working hours, unless the 

circumstances warrant otherwise, with a view to set right any defect. 

15. USAGE 

Use of Basement and Service Areas: The basement(s) and service areas, if any, as located within 

the                                    (project name), shall be earmarked for purposes such as parking spaces and 

services including but not limited to electric sub-station, transformer, DG set rooms, underground 

water tanks, pump rooms, maintenance and service rooms, fire fighting pumps and equipment's etc. and 

other permitted uses as per sanctioned plans. The Allottee shall not be permitted to use the services areas 

and the basements in any manner whatsoever, other than those earmarked as parking spaces, and the 

same shall be reserved for use by the association of allottees formed by the Allottees for rendering 

maintenance services. 

16. GENERAL COMPLIANCE WITH RESPECT TO THE APARTMENT: Subject to Clause 12 above, the 

Allottee shall, after taking possession, be solely responsible to maintain the [Apartment/Plot] at his/her own 

cost, in good repair and condition and shall not do or suffer to be done anything in or to the Building, or the 

[Apartment/Plot], or the staircases, lifts, common passages, corridors, circulation areas, atrium or the 

compound which may be in violation of any laws or rules of any authority or change or alter or make additions 

to the [Apartment/Plot] and keep the [Apartment/Plot], its walls and partitions, sewers, drains, pipe and 

appurtenances thereto or belonging thereto, in good and tenantable repair and maintain the same in a fit and 

proper condition and ensure that the support, shelter etc. of the Building is not in any way damaged or 

jeopardized. The Allottee further undertakes, assures and guarantees that he/she would not put any sign-board 

/ name-plate, neon light, publicity material or advertisement material etc. on the face / facade of the Building 

or anywhere on the exterior of the Project, buildings therein or Common Areas. The Allottees shall also not 

change the colour scheme of the outer walls or painting of the exterior side of the windows or carry out any 

change in the exterior elevation or design. Further the Allottee shall not store any hazardous or combustible 

goods in the [Apartment/Plot] or place any heavy material in the common passages or staircase of the 

Building. The Allottee shall also not remove any wall, including the outer and load bearing wall of the 

[Apartment/Plot]. The Allottee shall plan and distribute its electrical load in conformity with the electrical 

systems installed by the Promoter and thereafter the association of allottees and/or maintenance agency 

appointed by association of allottees. The Allottee shall be responsible for any loss or damages arising out of 

breach of any of the aforesaid conditions. 

17. COMPLIANCE OF LAWS, NOTIFICATIONS ETC. BY ALLOTTEE 

The Allottee is entering into this Agreement for the allotment of a [Apartment/Plot] with the full knowledge 

of all laws, rules, regulations, notifications applicable to the Project in general and this project in particular. 

That the Allottee hereby undertakes that he/she shall comply with and carry out, from time to time after 

he/she has taken over for occupation and use the said [Apartment/Plot], all the requirements, requisitions, 

demands and repairs which are required by any competent Authority in respect of the [Apartment/Plot]/ at 

his/ her own cost. 
 
 

18. ADDITIONAL CONSTRUCTIONS 

The Promoter undertakes that it has no right to make additions or to put up additional structure(s) anywhere in the 

Project/Phase after the building plan,lay-out plan, sanction plan and specifications, amenities and facilities has 

been approved by the competent authority(ies) and disclosed except for as provided in the Act save and except 

vertical increase in the Floor as agreed. 
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19. PROMOTER SHALL NOT MORTGAGE OR CREATE CHARGE 

After the Promoter executes this Agreement he shall not mortgage or create a charge on the Apartment, and 

if any such mortgage or charge is made or created then notwithstanding anything contained in any other law 

for the time being in force, such mortgage or charge shall not affect the right and interest of the Allottee who 

has taken or agreed to take such Apartment. 

20. APARTMENT OWNERSHIPACT 

The Promoter has assured the Allottees that the project in its entirety is in accordance with the provisions of 

the West Bengal Apartment Ownership Act,1972. The Promoter showing compliance of various 

laws/regulations as applicable in the State of West Bengal. 

21. BINDING EFFECT 

Forwarding this Agreement to the Allottee by the Promoter does not create a binding obligation on the part 

of the Promoter or the Allottee until, firstly, the Allottee signs and delivers this Agreement with all the 

schedules along with the payments due as stipulated in the Payment Plan within 30 (thirty) days from the 

date of receipt by the Allottee and secondly, appears for registration of the same before the concerned Sub- 

Registrar as and when intimated by the Promoter. If the Allottee(s) fails to execute and deliver to the Promoter 

this Agreement within 30 (thirty) days from the date of its receipt by the Allottee and/or appear before the 

Registrar/Sub-Registrar/ registrar of Assurance for its registration as and when intimated by the Promoter, 

then the Promoter shall serve a notice to the Allottee for rectifying the default, which if not rectified within 

30(thirty) days from the date of its receipt by the Allottee, application of the Allottee shall be treated as cancelled 

and all sums deposited by the Allottee in connection therewith including the booking amount shall be returned 

to the Allottee without any interest or compensation whatsoever. 

22. ENTIRE AGREEMENT 

This Agreement, along with its schedules, constitutes the entire Agreement between the Parties with respect to the 

subject matter hereof and supersedes any and all understandings, any other agreements, allotment letter, 

correspondences, arrangements whether written or oral, if any, between the Parties in regard to the said 

apartment/ plot/building, as the case may be. 

23. RIGHT TO AMEND 

This Agreement may only be amended through written consent of all the Parties. 

24. PROVISIONS OF THIS AGREEMENT APPLICABLE ON ALLOTTEE / SUBSEQUENT ALLOTTEES 

It is clearly understood and so agreed by and between the Parties hereto that all the provisions contained herein 

and the obligations arising hereunder in respect of the Project shall equally be applicable to and enforceable 

against any subsequent Allottees of the [Apartment/Plot], in case of a transfer, as the said obligations go 

along with the [Apartment/Plot] for all intents and purposes. 

25. WAIVER NOT A LIMITATION  TO ENFORCE 

The Promoter may, at its sole option and discretion, without prejudice to its rights as set out in this 

Agreement, waive the breach by the Allottee in not making payments as per the Payment Plan including 

waiving the payment of interest for delayed payment. It is made clear and so agreed by the Allottee that 

exercise of discretion by the Promoter in the case of one Allottee shall not be construed to be a precedent and 

/or binding on the Promoter to exercise such discretion in the case of other Allottees. 

Failure on the part of the Promoter to enforce at any time or for any period of time the provisions hereof shall 

not be construed to be a waiver of any provisions or of the right thereafter to enforce each and every 

provision. 
 
 

26. SEVERABILITY 

If any provision of this Agreement shall be determined to be void or unenforceable under the Act or the Rules 
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and Regulations made thereunder or under other applicable laws, such provisions of the Agreement shall be 

deemed amended or deleted in so far as reasonably inconsistent with the purpose of this Agreement and to 

the extent necessary to conform to Act or the Rules and Regulations made thereunder or the applicable law, 

as the case may be, and the remaining provisions of this Agreement shall remain valid and enforceable as 

applicable at the time of execution of this Agreement. 

27. METHOD OF CALCULATION OF PROPORTIONATE SHARE WHEREVER REFERRED TO IN 

THE  AGREEMENT 

Wherever in this Agreement it is stipulated that the Allottee has to make any payment, in common with other 

Allottee(s) in Project, the same shall be the proportion which the carpet area of the [Apartment/Plot] bears to 

the total carpet area of all the [Apartments/Plots] in the Project. 

28. FURTHER ASSURANCES 

Both Parties agree that they shall execute, acknowledge and deliver to the other such instruments and take 

such other actions, in additions to the instruments and actions specifically provided for herein, as may be 

reasonably required in order to effectuate the provisions of this Agreement or of any transaction contemplated 

herein or to confirm or perfect any right to be created or transferred hereunder or pursuant to any such 

transaction. 

29. PLACE OF EXECUTION 

The execution of this Agreement shall be complete only upon its execution by the Promoter through its 

authorized signatory at the Promoter's Office, or at some other place, which may be mutually agreed between 

the Promoter and the Allottee, in after the Agreement is duly executed by the 

Allottee and the Promoter or simultaneously with the execution the said Agreement shall be registered at the 

office of the Sub-Registrar. Hence this Agreement shall be deemed to have been executed at . 

30. NOTICES 

That all notices to be served on the Allottee and the Promoter as contemplated by this Agreement shall be 

deemed to have been duly served if sent to the Allottee or the Promoter by Registered Post at their respective 

addresses specified below: 

   Name of Allottee,                             (Allottee Address) 

M/s  Promoter name,                    (Promoter Address) 

It shall be the duty of the Allottee and the promoter to inform each other of any change in address subsequent to 

the execution of this Agreement in the above address by Registered Post failing which all communications 

and letters posted at the above address shall be deemed to have been received by the promoter or the Allottee, 

as the case may be. 

31. JOINTALLOTTEES 

That in case there are Joint Allottees all communications shall be sent by the Promoter to the Allottee whose 

name appears first and at the address given by him/her which shall for all intents and purposes to consider as 

properly served on all the Allottees. 

32. GOVERNING LAW 

That the rights and obligations of the parties under or arising out of this Agreement shall be construed and 

enforced in accordance with the laws of India for the time being in force. 
 
 

 

33. DISPUTE RESOLUTION 

All or any disputes arising out or touching upon or in relation to the terms and conditions of this Agreement, 
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including the interpretation and validity of the terms thereof and the respective rights and obligations of the 

Parties, shall be settled amicably by mutual discussion, failing which the same shall be settled through the 

Adjudicating Officer appointed under the Act. 

[Please insert any other terms and conditions as per the contractual understanding between the parties, 

however, please ensure that such additional terms and conditions are not in derogation of or inconsistent with 

the terms and conditions set out above or the Act and the Rules and Regulations made thereunder.] 

IN WITNESS WHEREOF parties hereinabove named have set their respective hands and signed this 

Agreement for sale at (city/town name) in the presence of attesting witness, signing as 

such on the day first above written. 

SIGNED AND DELIVERED BY THE WITHIN NAMED 

Allottee: (including joint buyers) 

(1)    

(2)    

 

Land Owner: (including joint owner) 

 (1)    

 (2)                           

 

Promoter: 
(1) _________________(Proprietor) 

 

 

At on in the presence of: 

 

WITNESSES: 

1. Signature  Name – 

Address    

2. Signature  Name– 

Address    

SCHEDULE 'A' – PLEASE INSERT DESCRIPTION OF THE [APARTMENT/PLOT] AND THE GARAGE/ 

CLOSED PARKING (IF APPLICABLE) ALONG WITH BOUNDARIES IN ALL FOUR DIRECTIONS 

SCHEDULE 'B' – FLOOR PLAN OF THE APARTMENT 

SCHEDULE 'C' – PAYMENT PLAN BY THE ALLOTTEE 

 

Disclaimer: That all terms and conditions as mentioned herein are as per the contractual understanding 

between the parties and are not in derogation of/or inconsistent with the terms and conditions set out above 

or the Act and the Rules and Regulations made thereunder. Terms, facts, interpretations, provisions etc. 

mentioned herein may vary but the same shall no way be detrimental to or inconsistent with the provisions of 

this Act. 

A DEFINITIONS 

 

Owners : (1) ………………….. son of …………………… and their heirs, representatives, successors and 

assignees. 

 

Please affix 

photograph 

and sign 

across the 

photograph 

Please affix 

photograph 

and sign 

across the 

photograph 

Please affix 

photograph 

and sign 

across the 

photograph 

Please affix 

photograph 

and sign 

across the 

photograph 

Please affix 

photograph 

and sign 

across the 

photograph 

Please affix 

photograph 

and sign 

across the 

photograph 
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Developer/ Promoter: Shall mean SAJAL DAS or “NIRMAN UDYOG”, a Proprietorship Firm, being represented 

by its proprietor Mr. Sajal Das. 

 

Purchasers : Shall mean Sri …………….., son of …………………….. and their representatives, executors & 

assigns etc. 

 

Land : shall mean the land morefully described in the Schedule “A” herein written below. 

 

Flat : shall mean the Flat No. ……….., measuring more or less ……….. (…………..) Sq.Ft. super built up area 

(corresponding ______________Sq. Ft. carpet area) on the North-West side of the Second floor to be 

transferred/conveyed in favour of the Purchasers morefully described in the Schedule “B” written hereunder. 

 

Built up area : shall mean the covered area measuring at floor level of any flat taking the internal dimension of the flat 

including the built up area of the balcony and verandah and the proportionate share of common areas comprising of 

the building. 

 

Common portions : shall mean the common parts and portions described in the Schedule “C” written hereunder. 

 

Common expenses : shall mean the common expenses described in the Schedule “D” written hereunder. 

 

Co-owners : shall mean according to its context mean and include to own flat/s in the building and other lawful 

occupiers of the building. 

 

Plan ; shall mean and sanctioned plan by the …………………..Municipal Corporation being Plan No. 

……………………. dated …………….. 

 

Common purpose : shall mean and include the purpose of upkeep, the roof and parapet wall of the building and all 

other purposes or maters in which the co-owners have common interest relating to the land and building to be 

constructed thereon. 

B. INTERPRETATIONS: For the benefit of the Allottee a list of important points 

pertinent to this Agreement are briefly stated hereunder for a clear interpretation: 

 

 

 

SL.NO SUBJECT CLAUSE 

1 GST ON MAINTENANCE All Unit Owners (Allottee) shall have to pay 

GST on Maintenance cost as applicable. 

Payment of GST on Vendors’ Bill is mandatory 

and cannot be avoided under any circumstances 

as it is part of the expenses. Besides this , the 

Unit Owner also has to pay GST on the amount 

of Bill raised for Common Maintenance 

Charges every month as applicable but input 

credit of tax paid on Vendor’s bills will be set off 

against GST liabilities on Maintenance Bills. . 
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2. INDIRECT TAXES

 AND LEVIES 

The Allottee shall be liable to pay all levies, 

charges, cess, Indirect Taxes, assignments of 

any nature whatsoever (present or future) in 

respect of the Unit or otherwise shall be solely 

and exclusively borne and paid by the Allottee. 

All Direct Taxes in respect of Profit (if any) 

earned from the development and sale to the 

Allottee shall be borne by the Promoter. 

3. POSSESSION AFTER 

COMPLETION 

After obtaining Completion 

Certificate/partial completion  certificate 

from the Competent Authority upon 
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  submission of the approval certificate from the 

technical specialists like the Architect, 

Structural or Foundation Engineers or others, 

if any, as per statute or otherwise signifying that 

the Unit/building is ready and habitable, the 

Promoter shall issue Notice of Possession to the 

Allottee whereupon the Allottee has to take 

possession immediately and not later than 15 

days as the 45th day will be considered as 

‘DEEMED POSSESSION’ and 

immediately the Allottee becomes liable to pay 

Maintenance Charges. Besides If the Allottee 

does not take possession of the flat on or within 

15 days from the date of Notice of possession 

guarding charges will be applicable. 

The work approval certificates issued by the 

technical specialists required for the issue of CC 

/ partial cc shall be construed as a defect-free 

completion of the building and any claim by the 

Allottee or his consultant shall not be 

entertained or shall not be a valid ground for 

refusal of accepting possession by the Allottee. 

Possession cannot be delayed on the pretext of 

minor defects or some common area work is still 

continuing. If there be any minor defect the 

Promoter will rectify it. The Promoter will 

rectify all constructional defects over the next 

five years so there is no logical ground available 

to the Allottee for delaying possession. If the 

Unit Owner himself wants to get the work done 

he can give prior information to the Promoter 

and get the cost approved before getting the 

work done and claim reimbursement. At the time 

of handover, the customer will have to make the 

final payment and take handover of his flat . 

If the Allottee has requested for some extra 

work /modification and Promoter has agreed to 

complete such work, completion 
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   of this work will not be necessary for taking 

possession of the Flat and the Builder will do 

such work only after possession is taken by the 

Allottee. 

The same principle shall apply when the 

Common areas will be handed over to the 

Association of Apartment Owners who cannot 

delay the hand over on the ground that some 

Common areas of the Phase/Project are not 

complete or some rectifications are pending. 

Association may also get the work done by itself 

by giving prior information to the Promoter and 

get the cost approved before getting the work 

done and claim reimbursement. Some facilities 

may be provided or installations made after the 

entire complex has received CC. 

4 NORMAL WEAR AND TEAR It may be noted that there may be some  normal 

wear and tear of the building through efflux of 

time due to factors like  seasonal expansion and 

contraction and/or settlement of the structure; 

hair thin cracks, localized dampness as a 

percentage of human error within normal limits 

and is a natural occurrence since buildings are 

manmade and not a machine made product. 

Even if an Unit is kept closed for protracted 

period there may be faults appearing for non-

use. All structural factors are considered and 

taken into account before CC is granted. Hence, 

the appearance of minor faults at a time lag is 

natural. In spite of all that promoter will rectify 

all the defects for five years. These defects will 

not imply any fault on the part of the Promoter. 

Repairing cost of False ceiling will be part of 

Maintenance expense. 

5 ADDL CONSTRUCTION IN 

FLATS/APARTMENTS/ UNITS 

No Additional Construction on the exterior of 

Buildings or apartment is permissible. 

No internal changes allowed and Allottees 
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  cannot request Promoter for even minor 

modification as per rules as the Allottee can get 

it done only after getting possession. No request 

for change will be entertained by the promoter 

as that would delay project completion since it 

requires re- sanction without which we will not 

get the completion certificate (CC). 

6. RETAINED AREA OF THE 

PROMOTER 

The Promoter may at its option keep aside a 

demarcated area in any portion of the Project 

area for future own use or further development. 

This Area will be termed as the ‘RETAINED 

AREA’. The Promoter will have the liberty to 

put this area to specific use in future as he may 

deem fit and proper. If the Promoters utilize the 

retained area for their own use and share the 

common facilities and amenities of the 

Complex they shall also partake in the share of 

the common expenses. Likewise if the Retained 

area is developed as an additional phase of the 

Complex in future, the Allottees of such 

additional phase shall also pay their share of the 

Common expenses. In both cases Maintenance 

will be charged on per Square feet of constructed 

area basis and not on land area basis. 

9. CHANGE IN ALLOTMENT If Allottee wants to change his allotted Flat 

and shift to another he has to first cancel the 

present allotment and Re-book a new flat which 

is available at a new price. 

Refund   will   be   adjustable   in   the   new 

  booking and no amount ever will be paid 

physically to the Allottee. 



 

18 

 

10. AMOUNT OF 

MAINTENANCE CHARGES 

IS AN ESTIMATE ONLY 

The figure of Maintenance Expenses provided 

in the Agreement is only an estimate and this 

approximate figure is not a commitment. The 

said amount is subject to inflation increases as 

per market factors (currently estimated @7.5 to 

10 % per annum). The Unit Owners will be 

liable to pay the actual Maintenance Charges 

that will be worked out by the Maintenance In 

Charge at the end of the year. Audited accounts 

will be furnished by us. 

It is very pertinent to note that the Promoter 

shall always endeavour at the additional cost to 

allotees to adopt ways and means to minimize 

the cost of maintenance by ensuring that the 

entire lighting of the common areas is effected 

by solar power; auto irrigation of the 

landscaped area; adopting access control and 

implementing CC TV ; sensor based boundary 

wall with boom barriers; Main gate security; 

Auto-pump and automatic DG facility etc. and 

all these measures directly resulting in lowering 

of maintenance cost . All these charges will be 

provided from Sinking Fund if not provided by 

the Promoter as part of the Facilities separately 

and specifically 

Further, the charges for enjoying club facilities 

and receipts from visitor’s parking will be 

collected and thereafter credited to the 

Maintenance Account to further reduce the 

incidence of cost and make it self-sustainable. 

Facility Usage Charges will be decided in such 

a way that all the costs of services will be 

recovered from the users based on number of 

persons using the facilities. Further expenditure 

of a capital nature like Solar panel etc to be 

expended out of Sinking Fund will also 
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  bring about a reduction in the Maintenance 

Charges. 

If Unit Owners are not satisfied with the 

Maintenance Charges and/or the audited 

accounts they may hire the services of a reputed 

Auditor like big four and in that case the 

expense for taking their services will also form 

part of the Maintenance charges. The Auditor 

appointed by the Unit Owners can in 

consultation with the Project Auditors 

appointed by the Promoter , jointly do a fair 

audit of the actual charges incurred and if they 

decide that some expenses can be reduced, we 

will abide by such advice. It may however be 

noted that under any circumstances actual 

expenses incurred cannot be reduced. In such 

case reduction in cost can only be effected by 

withdrawal of some services or agency. 

The Allottee shall be obliged to pay the 

Maintenance Charges in advance as per the said 

estimate. The Facility Manager shall provide 

reconciliation of the expenses towards CAM 

charges after end of the relevant financial year 

and the parties hereto covenant that any credit 

/debit thereto shall be settled by adjustment (i.e 

+/-) in the last two bills at the end of the 

financial year.. 

11. RUBBISH THROWN FROM 

HIGHER FLOORS 

Rubbish thrown from higher floors will attract 

imposition of penalty since cleanliness of the 

entire Complex is of paramount importance. 

Some of the Units on the lower floors may have 

attached open terraces. Unit Owners in the 

higher floors must take more care (if lower floor 

unit has Terrace) not to throw any material from 

the higher floors which may litter the terraces 

below. Higher than normal Penalty will be 

imposed in case of willful misconduct so 

due care should be taken to prevent such 
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  mishappenings. 

12. UTILIZATION OF FLAT BY 

PROMOTER BEFORE CC 

During construction, the Promoter shall be 

entitled to temporarily use a fully/partially 

constructed Flat but for which CC is yet to be 

obtained, for use as a store or for the purpose of 

labour stay or any other use and the Allottee 

shall not object to the same that he is getting 

an used flat. This will not apply to Units after 

grant of CC. 

13. DAMAGE In case of any complaint regarding cracks, 

damp flooring etc. at the time of taking 

possession, the Promoter remains responsible to 

make good the same upto 5 years. It is however 

to be noted that claims for only constructional 

defects shall be honoured and not collateral or 

consequential damages or losses. 

Besides the above , in order to retain the fitness, 

appearance and aesthetics of the Building 

blocks it will be a mandatory responsibility

 cast on the 

Association/Promoter to do structural repair 

and color painting of the exterior of the 

Building blocks at interval of every five years/or 

as may be required time to time by utilizing the 

accretions to the Sinking Fund which will be 

formed out of collections @ 20% more than the 

normal Maintenance Charges every month and 

invested in F.D. 

14. AVOID FRIVOLOUS 

COMPLAINTS 

In case the Unit Owner of the Floor above is 

away and there is a leak which is temporarily 

affecting the Unit on the floor below the Allottee 

will be expected to bear with the same over a 

reasonable time till return of the Unit Owner of 

the Unit above. If the Owner above is not 

cooperating we may force open the door to 

rectify the defect and again repair the door at the 

cost of the Association. If the Owner of the 

lower flat is also not available we can follow 

the 

same   procedure   to   prevent   continuous 



 

21 

 

 

  leakage of water. 
 

If the Allottee of a Unit does any internal repair 

work in the toilet imperfectly which leads to 

leakage through the tiles affecting the floor 

below the damage to false ceiling or other 

damage if any done shall be compensated by the 

Allottee causing such damage. 

17. PLACEMENT OF DG, 

TRANSFORMERS ETC 

Placement of Transformers, DG, air- 

conditioners etc. shall be done as per the advice 

of the Architect and none of the Allottees 

individually or collectively shall have any right 

to object to the same or to have the installations 

relocated on the ground of inconveniences 

caused. 

18. MUNICIPAL WATER It is very clearly stated that the Promoter 

  has neither any role nor any responsibility to 

arrange supply of Municipal Water if it is not 

being provided by the concerned Authorities. 

19. VERBAL UNAUTHORISED 

COMMUNICATION TO BE 

IGNORED 

The Agreement entered into by and between the 

Promoter and the customer is sacrosanct. Any 

other written or verbal communication 

inconsistent with the terms of the Agreement 

made by any person, who is not an authorized 

representative of the Promoter, is to be ignored 

completely. 
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23. MUTATION AND 

ELECTRICITY METER 

 

 

 

 

 

 

 

 

  

The Allottee shall be liable and responsible at its 

own cost and expenses to apply for and obtain 

the mutation of the Apartment in the records of 

the concerned authorities within a period of 

15(fifteen) days from the date of possession and 

shall keep the Owners and the Promoter 

indemnified against any loss, claims and/or 

demand that may be incurred by or may arise 

against the Owner and/or the Promoter due to 

non fulfillment and/or non observance of this 

obligation by the Allottee. 

Mutation of the Unit and obtaining electricity 

meter shall be the absolute responsibility of the 

Unit Owner and if required, the Promoter will 

only have an advisory role. The Promoter may 

appoint a consultant at reasonable cost to help 

the Unit Owners in these matters. 

(i) For Electricity Connection 

The Promoter shall assign a fixed project wise 

outsource person who will coordinate with all 

Allottees for Electricity Connection process, 

this details are given below: 

Otherwise Allottees can follow the below 
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   mentioned process- 

Step – 1: To obtain the copy of the 

Possession letter of the Flat from the Promoter. 

Step – 2: Allottee needs to go to the 

Electricity office and collect the Form for 

Electricity connection. 

Step – 3: Allottee needs to deposit the filled 

up form, photo copy of the KYC, 1 copy colour 

passport size photo, possession Letter of the Flat 

and necessary fees to the Electricity office. 

Step – 4: Allottee needs to clear the 

quotation which will be issued by the electricity 

office after depositing the above mentioned 

documents. 

Step – 5: After a stipulated time period from the 

quotation clearance, Electricity connection and 

meter will be provided by the Electricity office. 

(ii) For Mutation 
 

How will the mutation of flat be done? 
 

The Promoter shall assign a fixed project wise 

outsource person who will coordinate with all 

Allottees for mutation process, this details are 

given below:: 

Otherwise flat owners / buyer’s can be follow 

the below mentioned process – 

· Step – 1: To obtain the Completion 

Certificate of the particular block from the 

Promoter. 

· Step – 2: Allottees to intimate to KMC / 

Municipality about the details of Promoter. 

· Step – 3: KMC / Municipality will issue the 

Tax liability invoice 

· Step – 4: Allottee to clear the demand and get 

the NOC from KMC / Municipality. 



 

24 

 

 

  · Step – 5: Allottee to get his unit Conveyance 

Deed. 

· Step – 6: Owner to apply the mutation at KMC 

/ Municipality along with copy of Deed and 

NOC for Tax with fees. 

· Step – 7: On the hearing date Allottee to be 

present with original documents for Mutation at 

KMC / Municipality. 

24 DELAY IN SUPPLY OF 

ELECTRICAL POWER 

Sometimes due to procedural reasons there may 

be a delay in obtaining electrical power 

connection to the Complex.  

27. NAME OF THE COMPLEX In the perception of the Promoter in a rare case 

in future there may arise the necessity to change 

the name of the Complex . In such cases the Unit 

Owners shall not object to change of name and if 

need be, the Promoter is prepared to comply with 

any legal requirement, if any, in this regard. 

The Allottee agrees and undertakes to cause the 

Association/Apex body to ratify and confirm 

that the name of the Building Complex shall not 

be changed without the prior written consent of 

the Promoter. 

27 RESTRICTED USE OF 

PROMOTERS NAME/MARK 

The Allottee shall not use the name/mark of the 

Promoter in any form or manner , in any 

medium (real or virtual), for any purpose or 

reason , save and except for the purpose of 

address of the Apartment and if the Allottee does 

so the Allottee shall be liable to pay damages to 

also Promoter and shall further be liable for 

prosecution for use of such mark of the 

Promoter 

28 BOUNDARY WALL The Promoter will provide a well constructed 

Boundary encircling the entire Complex.  

Additional   request   from   Unit 

Owners for affixing barbed wire on top of 

  the Boundary wall will not be entertained by the 

Promoter as it affects the aesthetics. If the 

Association wants to affix the barbed wire it 

may do so at its cost. 

 

 

C. USEFUL INSTRUCTIONS TO THE ALLOTTEE  
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ISSUE OF MONEY 

RECEIPT 

After making payment through Cheque / RTGS / NEFT banking 

etc. the payment details should be immediately informed through 

email at Promoter’s email ID 

………………………………….and also through SMS 

otherwise Promoter will not be able to know from whom the 

payment was received and the system will continue to show 

outstanding against Allottee’s name. 

Once any amount paid by the Allottee is credited in Promoter’s 

Bank Account, Money Receipt shall be sent by EMAIL within 10 

days from date of credit. If the Allottee does not receive the 

Money Receipt within 10 working days, he/she can send EMAIL 

to ………………………………………. with cc to concerned 

Post Sales Executive. Money Receipt will be sent by Email as 

well as uploaded on Customer Portal. 

FIRST DEMAND The First Demand letter will accompany the Booking 

Letter   and   you   receive   both   together.   We   will   send 

LETTER subsequent demand according to our construction done as we 

follow construction linked plan and demand is raised once the 

work is completed. 

Under construction block should not be visited ideally due to 

Safety Hazards. For construction update please visit our website 

or get in touch with the customer care executive at site. 

DOCUMENTS 

REQD FOR BANK 

LOAN 

The following documents will be required by the Allottee for 

obtaining Bank Loan: 

(i) Tripartite Agreement by and between Bank as the 

Lender; Yourself as the Borrower and Ourselves as 

Promoter. 

(ii) No Objection Certificate of the Promoter;(to get the 

NOC contact Post Sales Executive) 

(iii) Booking Letter; 

(iv)Sale Agreement; 

(v)Demand Letter; 

(vi)Money Receipts. 

CONFIRMATION 

OF PAYMENT BY 

EMAIL 

After making payment through Cheque / RTGS / NEFT 

banking etc. the payment details should immediately be 

informed to our email ID 

……………………………@gmail.com and also through 

SMS to Mobile No of the concerned Post Sales Executive to 

enable the Promoter to know from whom the payment was 

received. 
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DEPOSIT OF TDS 

CERTIFICATE 

Whenever the Allottee deposits the TDS please provide the 

TDS certificate to the concerned person. 

PAYMENT OF 

STAMP DUTY 

AND 

REGISTRATION 

FEES 

It shall be the responsibility of the Purchaser to immediately 

, after the execution of this Agreement , at his own cost and 

expense , lodge the same for the registration with the 

relevant Sub-registrar of Assurances. The Purchaser shall 

forthwith inform the Company    the    serial    number   

under    which    the 

Agreement is lodged so as to enablethe representative 

 

 of the Promoter to attend the Office of the Sub- Registrar of 

Assurances and admit execution thereof . The Promoter 

may extend assistance/co-operation for the registration of of 

this Agreement at the cost and expense of the Purchaser . 

However the Company shall not be responsible or liable for 

any delay or default in such matter. 

Payment of Stamp Duty and registration amount shall be 

done through Government web site only and through online 

payment. 

At the time of registration of Agreement the Allottee has to 

pay 2% of the consideration value or as per query sheet. 

Registration of Agreement can be done after Allottee has 

paid 10% of the Consideration. Please follow the Cost Sheet 

for the 10% payment. If required, Promoter will provide the 

calculated amount. 

Once Allottee’s 10% payment is clear Promoter will give the 

query sheet to the Allottee and also provide a govt. link with 

the payment procedure through mail for the registration 

and payment. 

In case if Allottee does not have net banking Promoter will 

send the Unpaid challan to the Allottee to make the 

payment. Then the Allottee will be able to make payment by 

the said Challan to his/her bank or cash . E-challan will be 

generated after 72 hours. Only after that Registration can 

be done. 




























